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DIV. OIL, GAS, MINING

BARBARA W. ROBERTS

Assistant Attorney General

Attorney for the Division of
0il, Gas and Mining

236 State Capitol

Salt Lake City, Utah 84114

Telephone: (801) 533-6684

BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

CO-OP MINING COMPANY,

Petitioner, : RESPONSE
DIVISION OF OIL, GAS AND : Docket No. 85-053
MINING, Cause No. ACT/015/025

Respondent.

Respondent, the Division of 0il, Gas and Mining
("Division"), by and through its undersigned attorney, hereby
responds to the allegations contained in Co-op Mining Company's
("Co-op") Amended Petition for Review ("Petition") as follows:

1. The Petition fails to state a claim upon which
relief can be granted.

2. Respondent denies the allegations contained in

paragraph one of the Petition.




3. With respect to paragraph two of the Petition,
Respondent admits that the violation occurred, but denies the
% remaining allegations. Respondent affirmatively alleges that the
designation of N84-7-1-1 for this citation is in error and that
the correct designation for this failure-to-abate cessation order
is C84-7-1-1.
4. With respect to paragraph three of the Petition,

Respondent admits that ice had formed in a culvert but denies the

remaining allegations.

5. Respondent denies the remaining allegations
contained in paragraph four of the Petition.

6. With respect to paragraph five of the Petition,
Respondent admits that a failure-to-abate cessation order was
issued as a result of Co-op's failure to abate notice of
violation N85-4-13-1 but affirmatively alleges that the proper
designation of that Cessation Order is C85-4-4-1. Respondent
denies the remaining allegations contained in Paragraph five of
the Petition.

WHEREFORE, the Division requests that Petitioner's
prayer for relief be denied and that the Petition be dismissed
with prejudice.

Respectfully submitted this i day of October,
1985,

F

BARBARA W. ROBERTS
Assistant Attorney General




MAILING CERTIFICATE

This is to certify that a true and correct copy of the
foregoing Notice was mailed first class, postage pre-paid, to
Carl Kingston, 53 West Angelo Avenue, P.0O. Box 15809, Salt Lake

City, Utah 84115, this Q[h» day of October, 1985
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DOGM/NOV-1
STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF OiL, GAS & MINING

1588 West North Temple
Salt Lake City, Utah 84116
- Telephone: (801) 533-5771

NOTICE OF VIOLATION NON &5= 4~ 5"07

From the STATE OF UTAH - . R N
To the Following Permittee or Operator: ' , : - Lo T

NAME ( 25“05 / Zz;u'/ﬂ& Kzﬁl

MINE N [ oneE O SURFACE $& UNDERGROUND O OTHER __

CATEGORY OF OWNERSHIP: [ STATE 0] FEDERAL O,FEE O MIXED ‘

OSM MINE NO. , STATE PERMIT NO. /4(17'/(:’/5’ /02:3/ MSHA 1.D. NO.

'COUNTY AND STATE _E ey (Luniry  toams' 7 TELEPHONE

MAILING ADDRESS: ﬁ /225" plinrneron L SHEE

DATE OF INSPECTION L2 7 19 25

TIME OF INSPECTION: FROM 9: 490 Ham.to R0 Oam.
0 p.m. to ' % p.m.

NAME OF OPERATOR (if other than permittee)
MAILING ADDRESS:

Under the authority of the Utah Coal Mining and Reclamation Act of 1979 (Sec. 40-10-1 et seq., Utah
Code Annotated, 1953), the undersigned authorized representative of the Director and the Division of Oil,
Gas & Mining has conducted an inspection of the above mine on the above date and has found violation(s)
of the Act, the regulations or required permit condition(s) listed in the attachment(s). This Notice consti-
tutes a separate Notice of Violation for each violation listed. '

You must abate each of these violations within the designated abatement time. You are responsible
for doing all work in a safe and workmanlike manner.

- The undersigned representative finds that cessation of mining is O  is not 2 expressly or in
practical effect required by this Notice. For this purpose ‘“Mining” means extracting coal from the earth or
a waste pile and transporting it within or from the minesite. .

This Notice shall remain in effect until it expires as provided on the reverse or is modified, terminated
or vacated by written notice of an authorized representative of the Director of the Division of Oil, Gas &
Mining. The time for abatement may be extended by the authorized represeptative for good cause, if a

request is made within a reasonable time before the e the abateM
Date of Service MM@‘/ /9? /QK ' Pz g .

L e SIGNATURE OF AUTHORIZE?HEPRESENTATIVE
Time of Service 2. /3 O am. _Dﬂt’//) Zoﬁ A )
3 p.m. NAME AND 1. D. NO.

Person Servied with Notice %V/A}’ ﬂ (}C’&’/\W&;}

PRINT NAME AND TITLE

Signature M&Lﬂﬁf L

IMPORTANT — PLEASE READ REVERSE OF THIS PAGE




DEPARTMEN‘ NATURAL RESOURCES - DIVISION or—‘qg. GAS. AND MINING
1588 WEST NORTH TEMPLE - SALT LAKE CITY. UTAH 84116 - (801) 533-5771 56 64 16

. Notice of Violation No. Ngkf""%ég‘p? ‘ ' . ' ’
Violation No.___ /%’ of

. Nature of the Violation

NN 5 il 7 WEZ - =7 .
47} Pk SUS ITRERYCLon) ==
W TIIDET . TR FE220 7 a2

' Provision(s) of the Regulations, Act, or Permit Violated

LVES) 7. <5

. Portion of the Operation to which Notice Applies

Y

Tt RS Cl o227 T THE  SORE i SE A L7285 AxIsinl @MM_ZQ

Remedial Action Required (including interim steps, if any)

LSRN THE Cuinser S9 g7 J7 QAN BHES ok mums s £Rov? A
A0 veme 5 e sper iz Fys A DESIEnED

Time for Abatement (including time for interim steps, if any)

J%}e)«of// /?ﬂéz ar ﬁ:p.m




L ® @ W 2

-« _J, / | -
- mm/mmd-@/%ﬁgé?m //04/ /%ef PO # MK -5- 5=
.: PERMIT # A0 ope o5 OLATION # o2 of __2

EVENT VIOLATIONS INSPECTORS STATEMENT
52@07!.'; 7%4.(5 KEARD THE Q77RCAED INF ORI I7VON Srfs T
A. SERIOCUSNESS ‘

1. 'what harmful event was this regulation designed to prevent? Refer to
the DOGM reference list of events below and remember that the event
is not the same as the violation. Circle and explain each event.

a. Activity outside the approved permit area.

b. Injury to the public (public safety).

Cc. Deamage to property. -, :
d. Conducting activities without appropriate approvals. :

e. Bavirommental harm. 7
(f) Water polluticn.

g. Loss of reclamation / revegetation potemtial.

h. Reduced establishment of a permanent, diverse and effective
vegetative cover.
i. Other.

2. Has the event occurred?  Yes No é
If yes, describe it. If no, what would cause it to occur and how
likely is it that it would happen ~
g ° e i
Ay ROhr 2T L) AVE ERVSED FHE YR T MW FRET 17 T L ”"’;’/" <
e D) JOEE BT sl E MO KD ez #EE kK AR THE Z
NOTED FHie DVELEAT 7 o) AT e peerrs7a D). T UHIE e ) AVE Gl A2t

. P
DALY WD LOume CH. dhd o5 A AATOARIRE TTRn?  Gfr7H A BRCKGROUND  7o772L
SEUSEENDED Socip5 cEver oF IS~ SSOO /‘IJ// -

3. Would and/or does damage extend off the disturbed and/or permit area?

DISTURBED ARFA PERMIT ARFA
Would: Yes X No Would: Yes é No
Does: Yes No Does: Yes No

4. Describe the duration and extent of the damage or impact. How much
damage may have occurred if the violation had not been discovered by
- a-DOGM inspector? Describe this potential damage and whether or not
damage would extend off the disturbed and/or permit area. i
A - —-7—/f F Nor ANOC s T RN TI T O Qune 27 F PUNOF L BorATIED
| SEBUER T BRISN D ple R /'/Vfoﬁ:/q/ K[. -7;2,/ AT TE Dxﬂ”f”qé{ I

LN NIUE QILYHIIEDD /S A ¥ s RELE QD Demte D7 pf PAZE OF SWIbittes 7
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. B. DEGREE OF FAULT (Only cne quastion applies to each violation, check one
. : and discuss.)

() No Negligence

If you think this violation was not the fault of the operator

(due to vandalism or an act of God), explain. Remember the

permittee is considered responsible for actions of all persons
- working on the mine site. S D

[ U

) Ordinary Negligence

If you think this violation was the result of not knowing about
DOGM regulations, indifference to DOGM regulations or the lack
of diligence or reasonable care. Explain.

. () Recklessness:

If the actual or potential -envirommental harm or harm to the

. public should have been evident to an operator, describe the
situation and what if anything, the operator did to correct it
prior to being cited.

() Knowing and Willful Conduct

Was the operator in violation of a specific permit condition?

Did the operator receive prior warning of moncompliance by State

or Federal inspectors concerning this violation? Has DOGM or

OSM cited the violation in the past? If so, give the dates and

the type of warning or enforcement action taken.

‘7/7/ Gl SEEEETD A OATLRE VOLRTON  AES T BT Sl rsmr I /%s‘/é:g'
LN A/ 7;{- parefioe RS FolD N -{/ﬁf/if DT D BERTy THE BT 7O SIS
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TN k-B5=02-03/-02 oy jfom 270 ES WorrFrmne TR I THE [EULsESY AND ciRemin
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. GOCD FATTH

In order to receive good faith for compliance with an NOV or (O the

violation must have been sbated before the sbatement deadline. If

you think this applies, describe how rapid compliance was achieved

(give dates) and describe the measures the operator took to comply as

rapidly as pOSSible. ST T et L ATTIN S
THE R PEROUME [ 77 A s ST //7’,71) w7 pELEVED

- A
B TED NT T T OE Y SGYIST farean e A ”,”,,/ s St
T PN WIILERTAN OF LopnteTra) A THE LN AT

Explain whether or not the operator had the necessary resources
onsite to achieve compliance. .

Was the submission of plans prior to physical activity required by
this NOV?  Yes No x__ If Yes, explain.

DATE

#5231

, -, . N w
W T L gl il S e ety 4 S
- B e W S T L N T e
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Page 2
ACT/015/025
Memorandum
March 29, 1985

UMC 817.21-.23 Topsoil

A topsoil stockpile sign was properly posted on top of the
stockpile. The stockpile was located east of the operator's scale-
house facilities and was protected by a berm and ditch.

UMC 817.41-.51 Hydrologic Balance

~implementation of the plans

Scalehouse Catch Basin, Notice of Violation N85-4-3-2, {#2 of 2

This violation was issued to the operator on February 25, 1985 for
failure to reconstruct the scalehouse catch basin in accordance with
their approved permit. The remedial action required that the
operator either reconstruct the catch basin to meet the approved
design specifications or submit the modification of the approved

design to the Division for approval. The time for abatement was
March 12, 1985,

While inspecting ang discussing the catch basin with Mr. Munson we
made the following observations in regards to the catch basin

construction in addition to the problems which were noted in my
February 20, 1985 inspection memo.

a. The catch basin was constructed in the flooq pla;n of Bear
Creek, thereby constricting stream flow during high flows.

b. 1t appeared that the embankment was constructed by pushing
up the embankment material with a dozer, therefore, there
was very little if any compaction of the embankment ana

Some€ very large (3' +) rocks were incorporated into the
embankment.

1 asked Mr. Owen what they were planning on doing in regards to
abatement of the Violation. He indicated to me that Mr. Coonrod had
apparently found some documents indicating that Co-0Op has been
waiting for review of some additional information prior to the

Scalehouse Catch Basin Cross Culvert, NOV N85-4-8-2, # 2 of 2

During a telephone conversation with Mel Coonrod of Co-0p Mining
Company on February 25, 1985, Mr. Coonrod informed me that the cross

culvert under the road to the catch basin was partially blocked with
ice. He asked if it would be all right to divert the disturbed area
runoff into the adjacent undisturbed diversion while he tried to
clear the ice from the culvert. I specifically told Mr. Coonrod not
to divert the disturbed area runoff into the undisturbed diversion.
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Page 3
ACT/015/025
Memorandum
March 29, 1985

I explainea to him that one of the best things that he could do to
try and clear the ice from the cross culvert was to allow the water
to continue to run through the culvert. I told him to try to open
up the culvert, and to place strawbales and siltfence in the
undisturbed diversion below the culvert inlet just in case some
disturbed area runoff happened to bypass the culvert. He said that
he had installed strawbales and silt fence already, and that he was
going to try and thaw the ice using a salamander.

On February 27, 1985, OSM, Inspector Frank Atencio, called me from :
Price and informed me that Mr. Coonrod had breached the berm and i
directed the disturbed area runoff into the undisturbed diversion :
and was passing it through a siltfence and srawbale. Because of ’

this, the Division received Ten-Day Notice X-85-02-031-02 (TDN) on
March 4, 1985,

At the time of this inspection the culvert inlet was approximately
85% blocked with ice. I told Mr. Owen that they needed to clear
the culvert inlet. In addition I told him that they should clean
the inlet and outlet of the culvert after each snowstorm.

Mr. Munson and I inspected the strawbales and silt fence which the
operator had placed in the undisturbed diversion to treat the
disturbed area runoff from the scalehouse area. We could see unager
th siltfence and we could also see where runoff had gone around the
siltfence. It was also apparent where runoff had gone around the

strawbale. 1t was obvious that the siltfence and strawbale would
not have treated the disturbed area runoff whatsoever.

Because the culvert inlet was not properly maintained, Notice of
Violation N85-4-8-2, #2 of 2 was issued, it reads as follows:

Nature of the Violation:

Failure to maintain sediment controls in such a manner as
to prevent additional contributions of suspended solids to
stream flow or runoff outsiae the permit area.

Provision of the Regulations, Act or Permit violated

UMC 817.45

Portion of the Operation to Which Notice Applies

The cross culvert to the scalehouse catch basin (Sediment
Pond B).




Page 4

ACT/015/025

Memorandum ‘ {
March 29, 1985

ey,

Remedial Action Required

Maintain the culvert so that it can pass the runoff from a
10 year, 24 hour event as designed.

Time for Abatement

(R O e
et

March 21, 1985 at 5:00 p.m.

. The violation was issued from the Division offices on March 12, 1985. E
; H

'Scalehouse Area Undisturbed Diversion

The operator had recently maintained the berm and undisturbed

diversion on the east side of the scalehouse area as requested
during my February 7, 1985 inspection.

Culvert #2 D

The downspout for the disturbed area-runoff from the coal storage
yard down to the shop pad was still partially blocked by ice. I
discussed this problem with Mr. Munson and we agreed that replacing
the culvert with an open riprap ditch would probably eliminate the

problems. The operator should submit plans to modify their existing
structure.

60 Inch Culvert Trash Rack

Mr. Munson and I inspected the inlet to the 60 inch culvert which
conveys Bear Creek under the haul road. We discussed the
possibility of installing a trash rack upstream of the present
culvert inlet. We agreed that a good location for the trash rack
would be at a point approximately 125 to 150 feet upstream of the
inlet where the stream channel is somewhat restricted. The operator
should submit plans for the trash rack to the Division for approval.

Fuel Storage Tank

During my February inspection, I asked Mr. Coonrod why a berm had
not been constructed around the fuel storage tank. At that time he
indicated to me that they had modified their plans to allow any fuel
which leaked from the storage tanks to go to Sediment Pond A.
Following my inspection, I called Mr. Steve McNeal of the Bureau of
Water Pollution Control. Mr. McNeal informed me that they would
normally require a berm to be constructed around fuel storage tanks
rather than directing it to a sediment pond unless there were
unusual circumstances preventing an adequate berm.

I discussed this matter with Mr. Munson and Mr. Owen at the time of
the inspection. While looking at this area we found that it would
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‘ k’ﬂ STATE OF UTAH Norman H. Bangerter, Governor

NATURAL RESOURCES Dee C. Hansen, Executive Director
Qil, Gas & Mining Dianne R. Nielson, Ph.D., Division Director

355 W. North Temple - 3 Triad Center - Suite 350 « Salt Lake City, UT 84180-1203 - 801-538-5340

June 12, 1985

- CERTIFIED RETURN RECEIPT REQUESTED
P 001 861 867

Mr. Wendell Owen

- Co-0p Mining Company
P. 0. Box 1245
Huntington, Utah 84528

Dear Mr. Owen:

RE: Proposed Assessment for State Violation No. N85-4-8-2,
ACT/015/025, Folder #8, Emery County, Utah

The undersigned has been appointed by the Board of 0il, Gas and

Mining as the Assessment Officer for assessing penalties under
UMC/SMC 845.11-845.17. . : o

‘l’ - Enclosed is the proposed civil penalty assessment for the above
- referenced violation. This violation was issued by Division
Inspector David Lof, on March 12, 1985. Rule UMC/SMC 845.2 et segq.
has been utilized to formulate the proposed penalty. By these
rules, any written information, which was submitted by you or your
agent within 15 days of receipt of this notice of violation, has

been considered in determining the facts surrounding the violation
and the amount of penalty.

| Within fifteen (15) days after receipt of this proposed

| assessment, you or your agent may file a written request for an
assessment conference to review the proposed penalty. (Address a
request for a conference to Ms. Jan Brown, at the above address.)
If no timely request is made, all pertinent data will be reviewed
and the penalty will be reassessed, if necessary, for a finalized
assessment. Facts will be considered for the final assessment which
were not available on the date of the proposed assessment, due to

the length of the abatement period. This assessment does not
| constitute a request for payment.

Sincerely,
‘ Mike Earl
._ : Assessment Officer
- re
“Enclosure :

-.cc: D. Griffin, OSM Albuguerque Field Office
73140 el - BfTice

T £ st

~an equal oppdnunhy emp!oye(

B B G i 5 e 1o R R BN s s




Page 1 of 3
N ____ WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING
COMPANY/MINE Co-Op/Bear Canyon NOV # N85-4-8-2
PERMIT # ACT/015/025 VIOLATION 2 OF 2A

I. HISTORY  MAX 25 PTS

A. Are there previous violations which are not pending or vacated,
which fall within 1 year of today's date?

ASSESSMENT DATE 6-7-85 EFFECTIVE ONE YEAR DATE 6-8-84

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N84-7-3-1 11-23-84 1 -

C84-7-1-1 PA 5-8-85 0
£83-5-1-4 {3 6-29-84 5
€83-5-3-1 pending 0
N84-4-13-3 PA 5-5-85 8]

1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted

TOTAL HISTORY POINTS 6
II. SERIOUSNESS (either A or B) :

NOTE: For assignment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the AD will adjust the points

up or down, utilizing the inspector's and operator's statements as guiding
documents.

Is this an Event (A) or Hindrance (B) violation?

A. Event Violations MAX 45 PTS

1. What is the event which the violated standard was designed to
prevent? Water pollution

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY RANGE MID-POINT
None o

Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Occurred 15-20 17

ASSIGN PROBABILITY OF OCCURRENCE POINTS 14

PROVIDE AN EXPLANATION OF POINTS Inspector indicated that the event most
likely did occur but since no H2Q samples were taken at the time of
inspection, the event could not be verified as having occurred. The runoff

'would have gone almost directly into Bear Creek.




Page 2 of 3
3. Would or did the damage or impact remain within the
exploration or permit area? No
RANGE MID-POINT
Within Exp/Permit Area 0-7** 4
gutside Exp/Permit Area 8-25 16

In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMAGE POINTS 21

PROVIDE AN EXPLANATION OF POINTS Per inspector statement any.runoff gould
have caused the event to occur. The runoff would go almost directly into

Bear Creek.

B. Hindrance Violations MAX 25 PTS.

1. Is this a potential or actual hindrance to enforcement?

RANGE MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19

- Assign points based on the extent to which enforcement is hindered by the

violation. ’ ASSIGN HINDRANCE POINTS
PROVIDE AN EXPLANATION OF POINTS

TOTAL SERIOUSNESS POINTS (A or B) 35

III. NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent viclation which was unavoidable by the
exercise of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or
intentional conduct? IF SO - GREATER DEGREE OF FAULT THAN

NEGLIGENCE.
No Negligence o MID-POINT
Negligence 1-15 8
Greater Degree of Fault 16-30 23

STATE DEGREE OF NEGLIGENCE Greater Degree of Fault
ASSIGN NEGLIGENCE POINTS _ 28

PROVIDE AN EXPLANATION OF POINTS Operator received a similar violation on
January 15, 1985. TDN X-85-02-031-0Z was issued February 27, 1985

-notifying them of the problem and warning them to take care of the
‘violation. o
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. Page 3 of‘ 3

IV. GOOD FAITH MAX =20 PTS. (either A or B)

| A. Did the operator have onsite the resources necessary to achieve
\

compliance of the violated standard within the permit area? IF SO
-EASY ABATEMENT

tasy Abatement Situation . ,
Immediate Compliance -11 to -20
(Immediately following the issuance of the NOV)
Rapid Compliance -1 to -10*
(Permittee used diligence to abate the violation)
Normal Compliance 8]
(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in lst or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
compliance OR does the situation require the submission of plans

prior to physical activity to achieve compliance? IF SO -
DIFFICULT ABATEMENT SITUATION

R Difficult Abatement Situation
Rapid Compliance -11 to -20*

. (Permittee used diligence to abate the violation)

‘. . Normal Compliance -1 to -10*
' (Operator complied within the abatement period required)

Extended Compliance 0
(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY OR DIFFICULT ABATEMENT? ASSIGN GOOD FAITH POINTS O

PROVIDE AN EXPLANATION OF POINTS Abatement deadline was March 21, 1985.

Violation was terminated March 22, 1985, Inspector had not received any
prior notification of completion of actions required.

V. ASSESSMENT SUMMARY FOR NB5-4-8-2 #2

I. TOTAL HISTORY POINTS 6

II. TOTAL SERIOUSNESS POINTS 35

III. TOTAL NEGLIGENCE POINTS 28

IV. TOTAL GOOD FAITH POINTS 0
‘ TOTAL ASSESSED POINTS 69
| TOTAL ASSESSED FINE $ 3000
| /§624/4;7 14;21~4é;;?
@  ASSESSMENT DATE _dune 7, 1985  ASSESSMENT OFFICER __ Mike Farl

X PROPOSED ASSESSMENT FINAL ASSESSMENT

- 7313Q
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k ; a STATE OF UTAH Norman H. Bangerter, Governor
V NATURAL RESOURCES

Dee C. Hansen, Executive Director
Qil, Gas & Mining Dianne R. Nielson, Ph.D., Division Director

355 W. North Temple + 3 Triad Center - Suite 350 - Salt Lake City, UT 84180-1203 - 801-538-5340

July 30, 1985 -
) Vel
‘ g/:{/g3
| },\‘chvp

- . REGISTERED RETURN RECEIPT REQUESTED
P 402 457 699

Mr. Nathan Atwood
- Co-0p Mining Company
.. P. 0. Box 300
- Huntington, Utah 84528

‘Dear Mr. Atwood:

‘Finalized Aséégéméht:%bf ét%té'Vidlatidn Nds; N85-4-8;2, "; : :
N85-4-3-2, N85-4-2-1, ACT/015/025, Folder #8, Emery County, Utah

The civil penalty for the violation No. N§5-4-8-2, NB85-4-3-2,
i =2-1 has been finalized in the amount shown in the attached ;
assessment conference report. "This assessment is finalized as a '~
esult of the meeting, ‘discussion or letter described on the .
reassessment form. oo ocotes el e UL et T e B T

Any appeal to the Board of 0il, Gas and Mining must be made in
writing within fifteen (15) days of your receipt of this letter.
Additionally, you must have escrowed the assessed civil penalties
with the Division within a maximum of 30 days of receipt of this
letter but in all cases prior to the Board Hearing. Failure to
comply with the above-stated statutory requirements shall result in
a waiver of your right of further recourse.

If no appeal or an untimely improper appeal is made, the
assessed civil penalties must be tendered to the Division within
thirty (30) days of your receipt of this letter.

Thank you for your cooperation.

Sincerely,

% & .Mﬁk«
Constance K. Lundberg
Acting Assessment Officer
Tre

| . cc: Donna Griffin, OSM Albuquerque
| Joe Helfrich

Barbara Roberts
03900

an equal cpportunity employer
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® Page 1 OF 3

ASSESSMENT CONFERENCE REPORT
Utah Division of 0il, Gas & Mining
4241 State Office Building
Salt Lake City, Utah 84ll4

NOV/CO No. N85-4-8-2 =

Location of Conference: Salt Lake City, Utah

Date of Conference: July 15, 1985

Company Name/Mine Name: Co-Op/Bear Canyon Mine ACT/015/025

Persons in Attendance Representing
" Constance P. Lundberg Assessment Conference Officer DOGM
- David Lof

- Division of 0il, Gas and Mining
. ! Co-0p Mining Company
. " Co=-0p Mining Company

e T e

A PRI i ek
‘Amount of Assessment

, -~ As Revised
N85-4-8-2  #1 of 2 "¢ 960.00
#2 of 2 ' 3,000.00
TOTAL $ 3,960.00

| 4
Approved: c—‘\;:>TZA4AA&lEjj;%? :VL(£L6Z§U1& Date: July 30, 1985
(Signé?ure 2; Conféizg?e ffice




. Page 3 of 3
ASSESSMENT CONFERENCE REPORT
(continued)
1. Notice of Violation/Cessation Order No. N85-4-8-2 - ?f-:
Permit # ACT/015/025 Violation 2 of 2 N
(a) Nature of violation: Culvert blocked with ice.
Proposed Conference
2. Conference Result Assessment Assessment

(a) History/Prev. Vio. 6 6

:<(b) Serlousness

(l) Probabxllty of Occurrence .14

5{ Extent of Damage

2)’“@5&&5;‘§5fénféi ent
(c) Negligence”‘; o
(d) GoodﬁFalth

TOTAL €9 69
TOTAL ASSESSED FINE $ 3,000

3. Narrative:

(Brief explanation of reasons for any changes made in assignment of points
and any additional information that was presented at the conference.)

Evidence was that operator was aware of the problems with the iced-up culverts
and used insufficient diligence to cure it.

0013Q
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QD Box 1245

Huntington, Utah 84528

CO-OP MINING COMPANY

(801) 748-5238
Coal Sales (801) 748-5777

March 21, 1985 REC -

Dave Lof MAR 25

Utah Division of Oil, Gas & Mining NELY
355 West North Temple D’VIS

#3 Triad Center Suite 350 GA / OFO/
Salt Lake City, Utah  84180-1203 S&MIN,NGL

RE: NOV 85-4-8-2

Dear Mr. Lof:

Co-Op Mining requests that the above mentioned violation be vacated
based on:

. (#1) ™1 of 2¢ On the request of yourself, Co-Op Mining Co. was
attempting to repair evidence of a '"pre-law'" gully where the disturb-
ed drainage off the upper pad drops off the hill. In the course of
this work, the old portal was discovered. The location of this portal
and the extent of these works were not known to Co-Op and it was
felt advantageous to explore and map these works in order to conduct
mining safely in the overlying seam. It was also a committment in

Co-Op's MRP to map all old works within and adjacent to the permit
area.

When | was informed of the situation at 8:00 AM on 2/27/85, | called
Mr. Ron Daniels and explained what had transpired. |t was my under-
standing that Co-Op had permission to maintain this entry to the
extent outlined in the attached letter.

Co-Op will provide a detailed plan of the old works and at your
request, a modification to the MRP for future plans for this area.
Work has started on this and Co-Op requests 30 days to complete
said plans from this date (3/20/1985).

sk (#2) "2 of 2" "Failure to maintain sed controls"
tain sediment controls, | temporarily had to divert the drainage

|

|

On 2/26/85 | called the Division and indicated that in order to main-
i

\

\




from this culvert into the undisturbed ditch in order to thaw an

ice obstruction. | spoke personally to you, and as | remember,
you suggested that | submit a plan. This was not a viable alterna-
tive due to the urgent nature of the problem and | requested to
speak with Mr. Joe Helfrich. | was informed the Mr. Helfrich was
in a meeting and would return my call within the hour. Mr. Helfrich
has not as of yet returned my call. After some three hours, | divert-
ed the flow into the clear water ditch after | was confident no dis-

turbed runoff could reach the creek due to the presence of both a
silt fence and a straw dam. To my knowledge nonedid!

In the event you do not concur with the request to vacate the NOV,

Co-Op Mining requests the assessment conference .be waived and a
board hearing set at the earliest convenience.

Sincerely,

Melvin A Coonrod -
Permitting & Compliance
Co-Op Mining Co.

nc

Enclosures

cc: D. Neilson
J. Helfrich
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‘ NAME OF OPERATOR (|f other than’ permvttee)

” SignatheW/é/" PEFIEE

4 ® [ ) Cxé

DOGMINOV-1 .
STATE OF UTAH

DEPARTMENT OF NATURAL RESOURCES

DIVISION OF OIL, GAS & MINING

1588 West North Temple
Salt Lake City, Utah 84116
Telephone: (801) 533-5771

NOTICE OF VIOLATION NO.N S5~ 4-13 - |

From the STATE OF UTAH

To the Following Permittee or Operator:

NAME ﬂD-—()PMn\)m& (,D,

mne_BEae Cvn, Mipe O SURFACE  X{UNDERGROUND [ OTHER

CATEGORY OF OWNERSHIP: O STATE D FEDERAL FEE_ ~ KMIXED
OSM MINE NO. —, STATE PERMIT NO. CT/O15 2L MSHA 1.D. NO.

COUNTY AND STATE _ & A2 214 _ TELEPHONE

'MAILING ADDRESS: m Al T P PIA

DATE OF INSPECTION ‘Arric 19 19 L5 L

TIME OF INSPECTION: FROM 1102 0 am.to 2137 O am.
¥ p.m. to ‘ ' X p.m.

MA!LING ADDRESS

“Under the authonty of the Utah Coal Mmmg and RecIamation Act of 1979 (Sec 40-10-1 et seq,, Utah
Code Annotated, 1953), the undersigned authorized representative of the Director and the Division of Oil,
Gas & Mining has conducted an inspection of the above mine on the above date and has found violation(s)

of the Act, the regulations or required permit condition(s) listed in the attachment(s) This Notice consti-
tutes a separate Notice of Violation for each violation listed. ' . Lo

You must abate each of these violations within the designated abatement time. You are responsible

.for doing all work in a safe and workmanhke manner.

The undersigned representative finds that cessation of mlnlng is EJ is not Kexpresshl orin

practical effect required by this Notice. For this purpose “Mining” means extracting coal from the earth or
a waste pile and transporting it within or from the minesite.

This Notice shall remain in effect until it expires as provided on the reverse or is modmed terminated
or vacated by written notice of an authorized representative of the Director of the Division of Oil, Gas &

Mining. The time for abatement may be extended by the authorized representatlve for good cause, if a
request is made within a reasonable time before the end- ' ‘

. .;' R . y a——
Date of Service (7 A 5’5
. : / ) = GNATURE’ OF AUTHORIZE fnsssmmve
Time of Service / '30 0O am. /OW/D Z Of %
. ’ ‘ 5 p.m. NAME AND?, D. NO.
Person Servied with Notice /%_/M'A/ /'7 / D)

PRINT NAME AND TITLE

IMPORTANT — PLEASE READ REVERSE OF THIS PAGE[§




DEPARTMENT orr’ruml_ RESOURCES - DIVISION OF OIL.QS. AND MINING
1588 WEST NORTH TEMPLE - SALT LAKE CITY. UTAH 84116 - (801) 533-5771 56 64 16

STATE OF UTAH

‘ Notice of Violation No. N85~ <~ 4 3~/

Violation No. / ' of /

.

IN

Nature of the Violation

Provision(s) of the Regulations, Act, or Permit Violated

UCA 40~ 4D -AR (1))
Ll 27202

| l Portion of the Operation to which Notice Apblies

| DU P F MUl 2R T THE SV mrn7” anilD

Remedial Action Required (including interim steps, if any)

A So2P Disruareme wikizR Faeosy Ty sanE”

‘ / 2 7z 4 TSI

| OF 2SN O dUITERC. oI TH e AR 7D T L OERE

Time for Abatement (including time for interim steps, if any)

,. B, I 5 /985

3304




‘. i }. . . 5157' 'b

=

' v ,' , - o
“« . CH{PANY/MDIJZ?-'&’/{'Z&M J /’W (ol Vo # flgs=d/—/3~/
. PERMIT # K77 T3 o9 7 OLATION 7# / orf /

, EVENT VIOLATIONS INSPECTORS STATEMENT :
2 R SERD T AT AIEPIRTAN ST T
A. SERIOUSNESS

1. What harmful event was this regulation designed to prevent? Refer to
the DOGM reference list of events below and remember that the event
is not the same as the violation. Circle and explain each event.

a. Activity outside the approved permit area.
b. Injury to the public (public safety).
c. Damage to property.
d. Conducting activities without appropriate approvals.
e. Bnvironmental harm.

Water pollution.
g. Loss of reclamation / revegetation potential.
h. Reduced establishment of a permanent, diverse and effective

vegetative cover. ] s
i. Other. A DT ok TR PO YA TR LSRRGS 9IS
N Thie SazVrrsANE "’ﬁf{/z gﬁ;}ﬁ;ﬁﬁwfé wFLan . Ar aeT FreE cf;&';? 2 )
Vo7 AT D TD MENT, T it pd o rs WIS ) et 0 S
IsmtTron s ont VAES 7 L0 TR OO s EVIEETS e FrEasin

wm/md %f{ i’:i;j"‘ffﬁjﬁ?”f;; oD Ltz ,g/;w,{,&?;;% 73;5; ifﬁ’}j;’y O
. i) sosr AOeRE, D IR LR AE EVENT Ol M A=
‘ ‘ -t

2. Has the event occurred? Yes No X :

If yes, describe it. If no, what would cause it to occur and how

likely is it that it would happen. , o
A ey cnmes pradon sRTIIN FETT Aev RN s T (O simge, 2ef s

EVENTT Ao D FE  RECLIIRELD o _J 7 5 RUIKEZ Y  TRAT TRE SvE

WL e OECymED.

3. Would and/or does damage extend off the disturbed and/or permit area?

DISTURBED AREA PERMIT ARFA
Would: Yes X No Would: Yes \¢ No
Does: Yes » No _ X Does: Yes No ¢

4. Describe the duration and extent of the damage or impact. How much
. ; - g :
damage may have occurred if the violation had not been discovered by
a.DOGM inspector? Describe this potential damage and whether or not
damage would extend off the disturbed and/or perm/i%aea;d N S
7 Z I A QOLNOEED A FFEARDSs TD PR RS e ne -
ild gD pif] it 7 s s AT 8 i g SRR MTAA ST AU AL
g g BLND S SN THET Dppnszlrs S 2 5 LE FLAL sy BRI .
DA gt PIIALNCEDD RN AV 57205 EF ” 7 SHIIERTAC . LS mape
AL "";'5”427/»'/' o & SET ) 7 SRR AL LAIFR DOFFE SR LMK 15 6 gl

<off: the permit area. Yes x Mo
[ IHLCS, LI T M BRI T L yaAmaid SoisDs  EETEL IF

ST DERTAIED it o g et e - LY T TRET I
B 7 et renie e LEETE N THE [rDu AT AV AT TR

B FATT RS? ok S e OF TAETARFCL LVERT




1 - &

B. DEGREE OF FAULT (Only cne quastion applies to each violation, check one
‘ and discuss.)

) No Negligence

If you think this violaticn was not the fault of the operator
(due to vandalism or an act of God), explain. Remember the

permittee is considered responsible for actions of all persoms
working on the mine site.

¢ ) Ordinary Negligence

If you think this violation was the result of not knowing about
DOGM regulations, indifference to DOGM regulations or the lack
of diligence or reascmable care. Explain. e 20
—_— . e S fetithe D AT S D AT PR UE NSTREIAE

= DT 24 2y ’XK/JMA?@’{ 7”‘“ ;
I sy R T R
"z"fi’,;:;{f;;;/?ﬁ-w i OF AL e 7 A WS O VTS AUREE,
’(;d “ .

. « ) Recklessness:

If the actual or potential emvirommental harm or harm to the
public should have been evident to an operator, describe the.
situation and what if amything, the operator did to correct 1t
prior to being cited.

« ) Knowing and Willful Conduct

Was the operator in violation of a specific permit condition?
Did the operator receive prior warning of noncompliance by State
or Federal inspectors concernming this violation? Has DOGM or
OSM cited the violation in the past? If so, give the dates and
the type of warning or enforcement action taken.

T el
TSN AT L esmen

L AL x
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. GOCD FAITH

. 1. In order to receive good faith for compliance with an NOV or CO the
violation must have been sbated before the abatement deadline. If
you think this applies, describe how rapid compliance was achieved
(give dates) and describe the measures the operator took to comply as
rapidly as possible.

/L/ D o2 AR S ARl A ol a2 /Z%;?/
K i’?ﬁ?fﬁéy &//M Ly A5SLED O TS /(/(; M '

2. Explain whether or not the operator had the necessary resources
onsite to achieve compliance.

3. Was the submission of plans prior to physical activity required by
this NOV? Yes No If Yes, explain.

‘ )

Ve 20 j9R5 M
DATE 7

#5231

Al CONTINUED

a——
/ o , " o ) » . 7 »
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Page 2 :

AL‘%/UIWUZS 4//7/é‘5/ SNISIEE TN NTETTD
Memorandum

May o, 1985

Gn Aprii 1, 1985, the Division received "plans" for the operator's A
proposea development of the Hiawatha seam pad. These plans proposed
the aevelopment of the pad and portal as a conveyor portal for the
Hiawatha seam. The plans included a conveyor coming from the
portal, a two hunored ton bin with feeder, and a conveyor from the
bin aown to their tipple. While discussing this with Mr. Coonrod, I
informed him that the Division was in the process of reviewing the
pians. 1 told him that we are not going to approve plans for

further development of the portal but simply plans for stabilization
of the pad itself.

1t uia not appear that there had been any additional work on the
Hiawatha seam pad since the issuance of the NOV. However, there was

-an electrical cable going up to and into the portal.

Mine Water Discharge, NOV N85-4-13-1

At the time of this inspection there was mine water discharging from
the metal pipe adjacent to the disturbed area downspout for the
portal pad. According to Mr. Coonrod, this was gravity flow from
the mine sump. The amount of water being dischargea was
approximately 15-25 gallons per minute. The water was being
discharged onto some conveyor belting which conveyed it down to the
Hiawatha seam pad. The water was then flowing down the fill slope
of the new pad causing excessive erosion on the slope. The water
then followed the existing disturbed area runoff flow path to the
sediment pond. 1 askea Mr. Coonrod if they had approval to
discharge mine water to the sediment pond and he indicated that they
diu not. Because the operator did not have approval to discharge
mine water and a concern for the sediment ponds ability to handle

aagitional inflow. Notice of Violation N85-4-13-1 was issued, it
reads as follows:

Nature of the Violation

Failure to mine in accordance with an approved interim permit

Provision of the Regulations, Act or Permit Violated

UCA 40-10-22 (1)(c)
UMC 771.19

Portion of the Operation to Whicnh Notice Applies

Discharge of mine water to the sediment pond.

Remeagial Action Required

A. Stop discharging water from the mine

B.

Submit complete plans to the Division for the permitting of
discharge of water from the mine to the surface.

i

E
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Page >
ACT/015/025
May o, 1985

Time fur Apatement

A. lmmeaiately
B. May 8, 1985
The NUV was issuea from the Division office on April 23, 1985.

Portal Pad Disturbed Area Runoff'Downspbut | Sy

The operator has installed a new downspout inlet for the disturbed
are runoff from the portai pad. However, runoff was bypassing the

~culvert inlet and seeping through the berm piping along the

cuivert. 1 pointed this out to Mr. Coonroa and he told me that they
were planning on cementing in the inlet.

Sediment Pond

The water level in the sediment pond was close to the crest of the
principal spillway.

Fugitive Dust Control on the Class 1 Road

Dust on the roaa was adequately controlled at the time of this

inspection. This was primarily due to precipitation received on the
day of the inspection.

Buffer Zone Signs

1 asked Mr. Coonrod if he had ordered buffer zone signs to place
along Bear Creek. He said that he had not and that former Division
Permit Supervisor Mary Boucek told him that they were not

necessary. 1 then told him that no matter what he was told that the
regulations require that buffer zone signs be provided. He then
asked for a letter from the Division directing him to do so. I
informed him that it was a requirement of the regulations to provide
buffer zone signs and that it was not necessary for the Division to
séna him a letter directing him to comply with regulations.

re

cc: bonna Griffin, OSM
Mel Coonrod, Co-0Op Mining Company
Joe Helfrich, DOGM
John Whitehead, DOGM

Statistics: See Soldier Creek Coal Company, Soldier Canyon Mine

02434-11-13

memo dated May 6, 1985
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Page 2
. Memorandum
" ACT/015/025

May 27, 1985 {/é,/gf A $525C TN APEATE

from the Division, to conduct any mining outside the Bear Canyon
seam proper. Which means that they should not perform any work on
¢~.LNe rock slope nor in the Hiawatha seam.

Mine Water Discharge, NOV N85-4-13-1

. This violation was issued on April 23, 1985 for the operators

" discharging of mine water to the sediment pond without approval. :
The operator was required to stop discharging water from the mine g
immediately and to submit complete plans to the Division for the

permitting of mine water discharge to the surface. Plans were due
May 8, 1985. e

During an inspection conducted on April 30, 1985, I found that water
was still discharging from the mine at approximately 5 gallons per

: minute. On May 2, 1985, Cessation Order C85-4-4-1 was issued for

i the operators failure to abate Notice of Vioclation N85-4-13-1. The

4 operator was required to comply with the remedial actions in the NQV
. ! (Part A) immediately. :

On May 3, 1985, I received a phone call from Mel Coonrod, of Co-Op
i Mining Company, informing me that the mine water discharge had been
i disconnected, this conversation was followed up with a letter from
i the operator received May 9, 1985. At the time of my inspection,
! there was no discharge from the mine water pipe. Therefore, the
Cessation Order was terminated, effective May 3, 1985, the date

1 which Mr. Coonrod called to inform me that the mine water discharge
had been disconnected. i

[

¢ i s SR

On May 6, 1985, the Division received a letter from the operator "t
. stating that the water, which I had issued the NOV on, was spring

~ water which Co-0p had requested a water right for, and will be using
"in conjunction with mining irrigation and culinary purposes."™ The
letter went on to say tnat if more detailed plans were required that
Co-op would request an extension of 30 days at which time the plans
would be submitted in their Technical Analysis response. The

Division has granted the operator the thirty day extension until

June 8, 1985 to submit complete plans to the Division for the
permitting of the mine water discharge to the surface.

:
&

3
3
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k )‘ STATE OF UTAH Norman H. Bangerter, Governor

NATURAL RESOURCES Dee C. Hansen, Executive Director
. Oil, Gas & Mining Dianne R. Nielson, Ph.D., Division Director

355 W. North Temple « 3 Triad Center « Suite 350 « Sgl'r Lake City, UT 84180-1203 - 801-538-5340

June 28, 1985

 CERTIFIED RETURN RECEIPT REQUESTED -
P 001 861 878 .

- Mr. Nathan Atwood
- Co-op Mining Company
~ P. 0. Box 300 | | .
~ Huntington, Utah 84528 , , N

Dear Mr. Atwood:

"RE: Proposed Assessment for State Violation No. N85-4-13-1,
- N85-4-18-1, C85-4-4-1, ACT/015/025, Folder #8, Emery County, Utah

The undersigned has been appointed by the Board of 0il, Gas and

- Mining as the Assessment Officer for assessing penalties under
;.- UMC/SMC 845.11-845.17.

Enclosed is the proposed civil penalty assessment for the above
.. referenced violations. These violations were issued by Division

- Inspector David Lof, N85-4-13-1, on April 23, 1985, N85-18-1 on
May 31, 1985 and C85-4-4-1 on May 2, 1985. Rule UMC/SMC 845.2 et
seq. has been utilized to formulate the proposed penalty. By these
rules, any written information, which was submitted by you or your
agent within 15 days of receipt of this notice of violation, has

~been considered in determining the facts surrounding the violation
and the amount of penalty. ' ~

Within fifteen (15) days after receipt of this proposed
assessment, you or your agent may file a written request for an
assessment conference to review the proposed penalty. (Address a
request for a conference to Ms. Jan Brown, at the above address.)
If no timely request is made, all pertinent data will be reviewed
and the penalty will be reassessed, if necessary, for a finalized
assessment. Facts will be considered for the final assessment which

| were not available on the date of the proposed assessment, due to
| the length of the abatement period. This assessment does not
| constitute a request for payment.

Sincerely,

/774}&4 2521L4€214'
. Mike Earl

Assessment Officer
re

Enclosure

cc: D. Griffin, OSM Albuquerque Field Office
73140 ,

an equal opportunity employer

- . O ST T e S -
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A Page 1 of 3
® |

WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

“# . COMPANY NAME Co-op/Bear Canyon NOV # NB85-4-13-1 ‘
PERMIT # ACT/015/025 VIOLATION 1  OF 1

R.  Are there previous violations which are not pending or vacated,
which fall within 1 year of today's date?

L. " HISTORY _ MAX 25 PTS , - -
|

\

‘ ASSESSMENT DATE June 25, 1985 EFFECTIVE ONE YEAR DATE June 26, 1985

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS

N84-7-3-1 11-23-84 1 N85-4-2-1 PA 6-6-85 0
C84-7-1-1 _PA 5-8-85 0 N85-4-3-72 PA 6-6-85 0
 C83-5-1-4 #3 §-29-84 5 N85-4-8-2 _PA g-7-85 0
C83-5-3-1 endin 0
N84-4-13-3 PA ‘gistﬁig 0

S 1 point for each past violation, up to one year
R 5 points for each past violation in a CO, up to one year
R No pending notices shall be counted
TOTAL HISTORY POINTS __ 6

% ’ - II. SERIOUSNESS (either A or B)

~ NOTE: For assignment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the AO will adjust the points

- .up or down, utilizing the inspector's and operator's statements as guiding
documents.

Is this an Event (A) or Hindrance (B) violation? Event

A. Event Violations MAX 45 PTS

1. What is the event which the violated standard was designed to
prevent? Water pollution

2. What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY RANGE MID-POINT
None ]
Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Occurred 15-20 17
. ASSIGN PROBABILITY OF OCCURRENCE POINTS 5

PROVIDE AN EXPLANATION OF POINTS Per inspector statement it would take a
10 year 24 hours precipitation event to cause this event to occur. Rated

as unlikely.




E P
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S ’ Page 2 of 3
@

| - 3. Would or did the damage or impact remain within the

exploration or permit area? No :
TRANGE MID-POINT
Within Exp/Permit Area - 0-7 4
Qutside Exp/Permit Area - 8-25% 16 - s

In assigning points, consider the duration and extent of ~
said damage or impact, in terms of area and impact on the
public or environment. - ’ '

ASSIGN DAMAGE POINTS 9

| PROVIDE AN EXPLANATION OF POINTS Per inspector statement the sediment pond
- Which was receiving the mine water discharge was not designed to handle the
' additional inflow. Although it would take a substantial precipitation

 ,' \ event, it 1s possible that discharge from the sediment pond could enter

. Bear Creek which is a perennial stream.

‘B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement?

RANGE MID-POINT
Potential hindrance C1-12 -7
s . : Actual hindrance 13-25 19
- Assign points based on the extent to which enforcement is hindered by the
‘ + - violation.

P ASSIGN HINDRANCE POINTS
.. PROVIDE AN EXPLANATION OF POINTS

TOTAL SERIOUSNESS POINTS (A or B) 14
III. NEGLIGENCE  MAX 30 PTS

| e A.  Was this an inadvertent violation which was unavoidable by the
o exercise of reasonable care? IF SO - NO NEGLIGENCE; :

OR Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or
intentional conduct? IF SO - GREATER DEGREE OF FAULT THAN

NEGLIGENCE. :
No Negligence 0 MID-POINT
| Negligence 1-15 8
| : Greater Degree of Fault 16-30 23
STATE DEGREE OF NEGLIGENCE Negligence

ASSIGN NEGLIGENCE POINTS 9

PROVIDE AN EXPLANATION OF POINTS The operator acknowledged at the time of
the inspection on April 19, 1985 that he did not have approval to discharge.




N

Page 3 of 3
. IV. GOOD FAITH MAX -20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF SO
-EASY ABATEMENT : . v - :
Easy Abatement Situation

Immediate Compliance = =11 to -20*
(Immediately following the issuance oﬁ the NOV)
Rapid Compliance -1 to -10

(Permittee used diligence to abate the violation)
Normal Compliance -0

(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in 1st or 2nd half of abatement period.

| R B. Did the permittee not have the resources at hand to achieve

| R ’ compliance OR does the situation require the submission of plans

| o prior to physical activity to achieve compliance? IF SO -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation

Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)
Normal Compliance - =1 to -10*

(Operator complied within the abatement period required)
Extended Compliance S

e (Permittee took minimal actions for abatement to stay within
‘ n the limits of the NOV or the violated standard, or the plan
| R submitted for abatement was incomplete)

EASY OR DIFFICULT ABATEMENT? ASSIGN GOOD FAITH POINTS O

- PROVIDE AN EXPLANATION OF PQINTS A failure to abate CO # C85-4-4-1 was
- issued for this NOV. No good faith warranted.

V. ASSESSMENT SUMMARY FOR N85-4-13-1
' I. TOTAL HISTORY POINTS 6
II. TOTAL SERIOUSNESS POINTS 14
III. TOTAL NEGLIGENCE POINTS 9 -
i IV. TOTAL GOOD FAITH POINTS 0
| TOTAL ASSESSED POINTS 29
TOTAL ASSESSED FINE # 380

3V7&t41%2y' /%:774/42251“’”'v

ASSESSMENT DATE June 25, 1985 ASSESSMENT OFFICER Mike Earl

X PROPOSED ASSESSMENT FINAL ASSESSMENT
l e S ————————————
\ 7313Q
|
|

» T
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k‘ )‘ STATE OF UTAH ‘ Norman H. Bangerter, Governor

NATURAL RESOURCES Dee C. Hansen, Executive Director
Oil, Gas & Mining e Dianne R. Nielson, Ph.D., Division Director

355 W. North Temple - 3 Triad Center « Suite 350 - Salt Lake City, UT 84180-1203 + 801-538-5340

July 30, 1985 ‘ =
O(CU' D ‘ S

-~ REGISTERED RETURN RECEIPT REQUESTED
P 402 457 703

- Mr. Nathan Atwood
Co-op Mining Company"
“P. 0. Box 300
Huntington, Utah 84528

. ‘Dear Mr. Atwood:

 F1nal1zed Assessments for State Vlolatlon Nos. N85~4-~ 13 1
C85-~ 4 4-1, ACT/015/025 Folder‘?B Emery County, Utah

" The c1v1l penalty for the v1olat10ns No. N85-4- 13 1 and e
C85-4-4-1 has been finalized in the amount shown in the attached
assessment conference report.  This assessment is finalized as a

result of the meeting,’ dlscu5310n or letter described on the .-
reassessment form. Sl ‘

Any appeal to the Board of 0il, Gas and Mining must be made in
writing within fifteen (15) days of your receipt of this letter.
- - Additionally, you must have escrowed the assessed civil penalties
| ’ © with the Division within a maximum of 30 days of receipt of this
| - letter but in all cases prior to the Board Hearing. Failure to
| o comply with the above-stated statutory requirements shall result in
a waiver of your right of further recourse.

‘ If no appeal or an untimely improper appeal is made, the
assessed civil penalties must be tendered to the Division within

thirty (30) days of your receipt of this letter.
' Constance K. Lundberg
Acting Assessment Officer
re
. cc: Donna Griffin, OSM Albuquerque
Joe Helfrich

| Barbara Roberts
03900

Thank you for your cooperation.

| Sincerely,

an equal opportunity empioyer
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ASSESSMENT CONFERENCE REPORT
Utah Division of 0il, Gas & Mining
4241 State Offlce Building
Salt Lake City, Utah 84114

NOV/CO No. N85-a-l3-1

ijbcation of Conference: Division of 0il, Gas and Mining, Salt Lake City

- Date of Conference: July 16, 1985

. Company Name/Mine : ,
- Name: Co-op Mining Company/Bear Canyon Mine

- Persons in Attendance Representing

Cohstance K Lundberg _ E Acting Assessment Officer, DOGM
1 - Mining Field Specialist, DOGM
Co-op_Mining Company

'«  Amount of Assessment

» 'NViolation No. B As Revised

N85-4-13-1 $ 260.00

C85-4-4-1 B 750.00
TOTAL ' $ 1,010.00

Approved% Date: _July 30, 1985

Slgn ure of Conferenc*:ej ficer)
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‘ Page 2 of 3
o ASSESSMENT CONFERENCE REPORT
(continued)

1. Company Name/Mine Name: Co-op Mining Company/Bear Canyon Mine ' ,'iaji*

 PERMIT # ACT/015/025 | VIOLATION N85-4-13-1, #1 of 1 S
- " (a) Nature of violation: Discharge of unpermitted water to sediment / -
‘ , - | ponc. Proposed Conference
| 2. Conference Result Assessment Assessment
' . “' (a) History/Prev. Vio. ' 6 : 6

. (b) Seriousness

~ (1) Probability of Occurrence 5 5

~ Extent of Damage 2 *-'.3',,,~;> 9

L@ .Opétr. to Enforcement

Negligence .9 3
) Good Faith = |
ToTAL D T 23
TOTAL ASSESSED FINE $ 260.

3. Narrative:

(Brief explanation of reasons for any changes made in assignment of points
and any additional information that was presented at the conference.)

Water was culinary system overflow, not mine discharge. It would be more

difficult to anticipate. However, erosion and flow to sediment pond occurred
regardless of the source of the water.
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;o ‘ " STATE OF UTAH . ;
For DEPARTMENT OF NATURAL RESOURCES
. DIVISION OF OIL, GAS & MINING

: 1588 West North Temple
Salt Lake City, Utah 84116
‘ ' Telephone (801) 533-5771

'CESSATION ORDER NO.C £ 5-4 -4 —|

From the STATE OF UTAH - ST , L
To the Following Permittee or Operator: . < : ‘ : ’

NAME CD—- OP M;mm(a CD.

MINE Bzar CAnYas MING O SURFACE = W UNDERGROUND O OTHER
COUNTY AND STATE__Emazy Counry Utan TELEPHONE
MAILING ADDRESS: ‘P.O. B oy (245 Hunrineron \ran L4528
OSM MINE NO. __ , STATE PERMITNO. _ALT/D 18 /025  MsHALD.NO.

CATEGORY OF OWNERSHIP; 0O STATE - [0 FEE O FEDERAL O MIXED
CATEGORY OF OWNERSHIP; (1 STATE {1 FEE 1 FEDERAL O MIXED
DATE OF INSPECTION ____fAPrRit. O 19 RS )
TIME OF INSPECTION: FROM e s 0 a.m. to 145 Oam.
S p.m. X p.m.
NAME OF OPERATOR (if other than permittee)
| MAILING ADDRESS: ___ : '
\ ; ) N SoE e . . . ) . . - - .
| Under the authority of the Utah Coal Mining & Reclamation Act (Section 40-10-1 et seq., Utah Code
‘ Annotated), the undersigned authorized representative of the Director and Division of Oil, Gas & Mining has

conducted an inspection of the above mine on the above date and has found that a Cessation Order must

be issued with respect to each of the conditions, practices or violations listed in the attachment(s). This
Order constitutes a separate Cessation Order for each condition, practice or violation listed.

In accordance with Section 40-10-22, Utah Code Annotated, you are ordered to CEASE IMMEDIATELY
the operations described in the attachment(s) and to perform the affirmative obligations described in the

attachment(s) within the designated time for abatement. Reclamation operations not directly the subject of
this Order shall continue while this Order is in effect.

You are responsible for doing all work in a safe and workmanlike manner.

The undersigned authorized representative hereby finds that this Order does [0 does not W require
cessation of mining expressly or in practical effect. For this purpose, “mining” means extracting coal from
the earth or a waste pile and transporting it within or from the minesite. :

This order shall remain in effect until it expires as provided on the reverse, or is modified, terminated
or vacated by written notice signed by an authorized repre tive of the Secretary of the Interior.

Date of Service l‘/f AY /;' ":455, /W;/%/,

SIGNATURE OF AUTHORIZED REP?G/SENTATIVE

Time of Service 3. o0 &a.m. ’l 2L RV ZO;

p.m. " NAME AND 1. D. NO.
| Person Served with Notice ‘MQV/A/ ﬁg . OONKDD)

- PRINT NAME AND TITLE

-

—

/
P

Signature __SSUED L2917 / 77597704 &/F/c’r./_ _ B
IMPORTANT — PLEASE READ REVERSE OF THIS PAGE g




DEPARTMENT OFATURAL RESOURCES - DIVISION OF OIL, !AS. AND MINING
1588 WEST NORTH TEMPLE - SALT LAKE CITY. UTAH 84116 - (801) 533-5771 56 64 17

STATE OF UTAH

Cessation Order No. C__& 5 —~< -4 —|

Violation No. ‘ __of ’

Nature of Condition, Practice, or Violation

: ;AILUQE TO ARATE A Rones o Via-AﬁDD WITHIN THE Time SET ForR
— ABATEMENT

Provision(s) of the Regulations, Adt, or Permit Violated

UCA A0-10-22 (DN
UMC EA43. 411 (YD

. Check Appropriate Box:

O The condition, practice, or violation is creating an imminent danger to the health or safety of the pubiic.

‘ O The condition, practice, or violation is causing or can reasonably be expected to cause significant, imminent
environmental harm to land, air, or water resources.

|

|

$< The permittee or operator has failed to abate Violation(s) No,__‘__included in Notice of Violation No.

N "85’ A-13~ ' within the time for abatement originally fixed or subsequently extended.

| Operation(s) to be Ceased Immediately

NaT  APPRLICARLE

Affirmative Obligation(s) and Time for Abatement (if applicable)

Compey YITH Tus REMED;AL ACTIONS REQUIRED [y THE VIOLATION, ;AET'A
L mmeD;areLy

®s

a0
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k‘ )‘ STATE OF UTAH Norman H. Bangerter, Governor

NATURAL RESOURCES Dee C. Hansen. Executive Director
Oil, Gas & Mining Dianne R. Nielson, Ph.D., Division Director

355 W. North Temple « 3 Triad Center - Suite 350 - Salt Lake City, UT 84180-1203 - 801-538-5340

June 28, 1985

" 'CERTIFIED RETURN RECEIPT REQUESTED | - B
P 001 861 878 .

" Mr. Nathan Atwood

Co-op Mining Company

. P. 0. Box 300 . ' :
' Huntington, Utah 84528 N

. Dear Mr. Atwood:

~ RE: Proposed Assessment for State Violation No. N85-4-13-1,

N85-4-18-1, C85-4-4-1, ACT/015/025, Folder #8, Emery County, Utah

The undersigned has been appointed by the Board of 0il, Gas and

. Mining as the Assessment Officer for assessing penalties under
. UMC/SMC 845.11-845.17.

Enclosed is the proposed civil penalty assessment for the above

... referenced violations. These violations were issued by Division

" Inspector David Lof, N85-4-13-1, on April 23, 1985, N85-18-1 on

73140 o

May 31, 1985 and C85-4-4-1 on May 2, 1985. Rule UMC/SMC 845.2 et
seq. has been utilized to formulate the proposed penalty. By these
‘rules, any written information, which was submitted by you or your
agent within 15 days of receipt of this notice of violation, has

.. been considered in determining the facts surrounding the violation
- and the amount of penalty. i

Within fifteen (15) days after receipt of this proposed
assessment, you or your agent may file a written request for an
assessment conference to review the proposed penalty. (Address a
request for a conference to Ms. Jan Brown, at the above address.)
If no timely request is made, all pertinent data will be reviewed
and the penalty will be reassessed, if necessary, for a finalized
assessment. Facts will be considered for the final assessment which
were not available on the date of the proposed assessment, due to
the length of the abatement period. This assessment does not
constitute a request for payment.

Sincerely,

Meke Ecen &~
Mike Earl

Assessment Officer
re

Enclosure
cc: D. Griffin, OSM Albuquerque Field Office

an equal opportunity employer

B SR S e L e Y A
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WORKSHEET FOR ASSESSMENT OF CESSATION ORDERS
UTAH DIVISION OF OIL, GAS AND MINING

" COMPANY/MINE Co-op/Bear Canyon CO # C85-4-4-1
PERMIT # ACT/015/025 VIOLATIOGN 1 oF 1
INSPECTOR David Lof ' DATE ISSUED May 2, 1985

- NATURE OF THE CESSATION ORDER: Failure to abate N85-4-13-1

. DATE OF ABATEMENT OF CESSATION ORDER: May 3, 1985

'DATE OF RECEIPT OF CESSATION ORDER: " May 3, 1985

 LIST THE DAYS OF FAILURE TO ABATE: ) May 3, 1985

 ‘TOTAL NUMBER OF DAYS OF FAILURE 70 ABATE: l‘day

. ~'NUMBER OF DAYS X $750/DAY = TOTAL ASSESSED FINE: $ 750.

ASSESSMENT DATE _June 25, 1985 ASSESSMENT OFFICER Mike Earl

’ X PROPOSED ASSESSMENT | FINAL
ASSESSMENT g

0061Q
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PR, o o \
| ) NATURAL RESC Norman H. Bangerter, Governor

v NATURAL RESOURCES Dee C. Hansen, Executive Director
“ Oil, Gas & Mining o

Dianne R. Nielson, Ph.D., Division Director

355 W. North Temple - 3 Triad Center « Suite 350 - Salt Lake City, UT 84180-1203 - 801-538-5340

July 30, 1985 o Lol
Y s R
REGISTERED RETURN RECEIPT REQUESTED |
P 402 457 703

Mr. Nathan Atwood

Co-op Mining Company"
' P. 0. Box 300
~Huntington, Utah 84528

. Dear Mr. Atwood:

 Finalized AsseESﬁénféﬁfofVS£éfe Violatioﬁ Nbs. N85-4-13-l;“
o L85-4-4-1, ACT/015/025, Folder #8, Emery County, Utah .

" The civil penalty for the violations No. N85-4-13-1 and
85-4-4-1 has been finalized in the amount shown in the attached
assessment conference report.  This assessment is finalized as a

result of the meeting, ‘discussion or letter described on the .
~reassessment form. . g

Any appeal to the Board of 0il, Gas and Mining must be made in

writing within fifteen (15) days of your receipt of this lettey.

" Additionally, you must have escrowed the assessed civil penalties

- with the Division within a maximum of 30 days of receipt of this

~letter but in all cases prior to the Board Hearing. Failure to
comply with the above-stated statutory requirements shall result in

a waiver of your right of further recourse.

: If no appeal or an untimely improper appeal is made, the )
assessed civil penalties must be tendered to the Division within

thirty (30) days of your receipt of this letter.
' Constance K. Lundberg
Acting Assessment Officer
re ,

. cc: Donna Griffin, O0SM Albuquerque
Joe Helfrich _

Barbara Roberts
03900

Thank you for your cooperation.

Sincerely,

an equal opportunity employer




' : Page 3 of 3

FINALIZED ASSESSMENT OF CESSATION ORDERS
- UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE CO-Op/Bear Canyon Mine CO # C85-4-4-1 - :
PERMIT # ACT/015/025 VIOLATION 1 OF 1
INSPECTOR David Loft DATE ISSUED May 2, 1985

“NATURE OF THE CESSATION ORDER: Failure to abate N85-4-13-1

 DATE OF ABATEMENT OF CESSATION ORDER: May 3, 1985

- DATE OF RECEIPT OF CESSATION ORDER: May 3, 1985

" LIST THE DAYS OF FAILURE TO ABATE: May 3, 1985

" TOTAL NUMBER OF DAYS OF FAILURE TG ABATE: One (1)

NUMBER‘OF DAYS i’$750/DAY = TOTAL ASSESSED FINE: $750.00

Delay in abatement resulted from absence of compahy permitting and compliance
' officer. Company is obligated to provide substitutes during absence of
personnel.

CONFERNECE DATE July 16, 1985 CONFERENCE OFFICER Constance K. Lundberg

PROPOSED ASSESSMENT X FINAL ASSESSMENT

69760
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g STATE OF UTAH " SR
.DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS & MINING
1588 West North Temple
Salt Lake City, Utah 84116
Telephone (801) 533-5771
CESSATION ORDERNO.C &4~ /- |- 1
From the STATE OF UTAH
To the Following Permittee or Operator:
nave __(B-a2 s Co.
MINE Blar a2 s dﬂa‘/’s/m/ . D SURFACE  [X'UNDERGROUND O OTHER
COUNTY AND STATE___ &2 28y * tfms/ : . TELEPHONE
MAILING ADDRess: P. 0. BOX 73 4/ Artérpe [ /528 '
OSM MINE NO. - STATE PERMIT NO. _ LT /7/S (PE S MSHA 1. D. NO.
CATEGORY OF OWNERSHIP: O STATE : g( FEE - D FEDERAL O MIXED
CATEGORY OF OWNERSHIP; [ STATE X FEE O FEDERAL | O MIXED
DATE OF INSPECTION iy P77 9B B '
TIME OF INSPECTION: FROM ! 0 am.to - Oam
O p.m. ‘0 p.m.
NAME OF OPERATOR (if other than permittee)
MAILING ADDRESS:
Under the authority of the Utah Coal Mining & Reclamation Act (Section 40-10-1 et seq., Utah Code
~ Annotated), the undersigned authorized representative of the Director and Division of Oil, Gas & Mining has
conducted an inspection of the above mine on the above date and has found that a Cessation Order must
be issued with respect to each of the conditions, practices or violations listed in the attachment(s). This
Order constitutes a separate Cessation Order for each condition, practice or violation listed. )
In accordance with Section 40-10-22, Utah Code Annotated, you are ordered to CEASE IMMEDIATELY
the operations described In the attachment(s) and to perform the affirmative obligations described in the
attachment(s) within the designated time for abatement. Reclamation operations not directly the subject of
this Order shall continue while this Order is in sffect. P . :
 You are responsible for doing all work In a safe and workmanlike manner. . o
The undersigned authorized representative hereby finds that this Order does does not O require

-~

| Signature _/W(/W/@ /é’ﬁ[&?/dd/

e o &

cessation of mining expressly or in practical effect. For this purpose, “mining” means extracting coal from
the earth or a waste pile and transporting it within or from the minesite. o

This order shall remain in effect until it expires as provided on the reverse, or is modified, terminated
or vacated by written notice signed by an authorized representative of the Secretary of the Interior.

Date of Service /4//'44//57 &, %Y Forndl L 1) I
4 \ SIGNATURE OF AUTHGAIZED REPRESENTATIVE
Time of Service LY ¥ a.m. Kc A///u’/ ) k},q'# # 7
O p.m. NAME/AND 1. D. NO.

Person Served with Notice /%A/bﬂ( //74’4/

PRINT NAME AND TITLE

IMPORTANT — PLEASE READ REVERSE OF THIS PAGE 4




DEPARTMENT %?.TURAL RESOURCES - DIVISION OF Ol \S. AND MINING A
1588 WEST NQ, . TEMPLE - SALT LAKE CITY. UTAH 8411 3010 533-5771 56 64 17

STATE OF UTAH

sation Order No. C ?’6/'7'1-1
Violation No "z of 1

Nature of Condition, Practice, or Violation

(Z’//ﬂ/[//// .Y 24 TREEZ7PNS T 7 fzzﬂ/'f'
el T8 s b SAPETS gl o ) FIEEIED s A

Provision(s) of the Regulations, Act, or Permit Violated

LS 1755 Socrtd) S-10-F
bt 7270 /F

‘ Check Appropriate Box:

O The condition, practice, or violation is creating an imminent danger to the health or safety of the public.

y The condition, practice, or viclation is causing or can reasonably be expected to cause s:gnmcant lmmment
envuronmental harm to land, air, or water resources.

O The permittee or operator has failed to abate Violation(s) No___________included in Notice of Violation No.

N within the time for abatement 6rigina!ly fixed or subsequently extended.
Operation(s) to be Ceased Immediately

Aéuzzaxbzm%%mukzdnwﬂgwm%za%%%zﬁz%sm%mzz%z
FUIE LE2EL é’/%//// LI T S

Affirmative Obligation(s) and Time for Abatement (it applicable)

S 7 T p/t//.w/:/ & it 25 ,am//’// %7 T AL piphtls FETATEE AU eSS

_gww@ﬂzz&mwzﬁwyﬂa&wwf,ﬁzaﬂZ@#mwsmea@%ﬁ%wf
1/7!5"/ Zal & LSS, AP AN g /éﬁ’f/

D> s 0] T ntr als 5/ & 722 ) s 207 1727
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R Page 1 of 3
WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF CIL, GAS AND MINING
CUMPANY/MINE Lo-Op/Bear Creek NOV # (B4-7-1-1
PERMIT # ACT/015/025 VIULATION l OF 1
1. HISTORY  M4X 25 PTS

A.  Are there previous violations which are not pending or vacatedq,
which fall within 1 year of today's date?

ASSESSMENT DATE  5/10/85 EFFECTIVE ONE YEAR DATE  5/11/84
PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N84-7-5-1 11-23-84 1l N84-4-13-3 PA 5-8-85
L83-5-1-4 §3 6=-29-84 5
(83~5-3-1 ' _pending 0

1 point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted

TOTAL HISTORY POINTS ___ 6
I1. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
~Ufficer will determine within which category the violation falls.

" Beginning at the mid-point of the category, the AO will adjust the points
Up or down, utilizing the inspector's and operator's statements as guiding

documents., -
Is this an Event (A) or Hindrance (B) violétion? Event
A. Event Violations MAX 45 PTS -

1. What is the event which the violated standard was designed to
prevent?  Environmental Harm Damage to property

2., ¥hat is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY RANGE MID-POINT
None 0

Insignificant 1-4 2
Unlikely 5-9 7
Likely 16-14 12
Occurred 15-20 17

ASSLIGN PROBABILITY OF OCCURRENCE POINTS 15

PROVIDE AN EXPLANATION OF POINTS Per inspector, mining outside the perm%t
boundary may cause unexpected damaye by surface subsidence and interruption

of groundwater flow, ﬂggroximateix 8 acres of coal was mined. Damage to
the resource nas occurred.
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Page 2 of 3

3. hould or gig the damage or impaét Temain within the

exploration or Permit areay No

RANGE MID-POINT
Within Exp/Perinit Areg 0-7 N
Qutside Exp/Permit Areg 8-25

6
In assigning points, consider the duration ang extent of

said Uamage or impact, in terms of areg and impact on the ;
pubiic or environnent . - i
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RANGE -MID-POINT ;
Potentia] hindrance 1-12 7
Actual hindrance 13-25 : 19

QR Was thig violation thé result ofr reckless, knowing, or
;QEent§oqal Conduct? IF SO - GREATER DEGREE OF FAULT THaN

No Negligence 0 MID-POINT
Neyligence 1-15 8
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Page 3 of 3
IV. GOOD FAITH max =20 PTS. (either A or B)

A. Dia the operator have onsite the resources Neécessary to achieve
compliance of the viclated standard within the permit area? IF SO
=EASY ABATEMENT
Easy Abatement Situation

Immediate Compliance -11 to -20*
(Immeaiately following the issuance of the Nov)
Rapid Compliance -1 to -10

(Permittee useg diligence to abate the violation)
Normal Compliance

(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in lst or 2ng half of abatement period,

B. Did the permittee not have the resources at hand to achieve
compliance OR does the Situation require the submission of plans
Prior to physical activity to achieve compliance? IF SO - .-
DIFFICULT ABATEMENT SITUATION ' E

Oifficult Abatement Situation o
Rapid Compliance -11 to -20*

. (Permittee useg diligence to abate the violation)
e Normal Compliance -1 to -10*

(Uperator complied within the abatement period required)
Extendeg Compliance 0

(Pernittee took minimél actions for abatement to stay within
the limits of the NOV or the violated standara, or the plan
_ submitted for abatement was incomplete) :

EASY OR DIFFICULT ABATEMENT? easy ASSIGN GOUD FAITH POINTS g !

PROVIDE AN EXPLANATIUN OF POINTS Per inspector's statement, a ermit ;
bounoarx revision request was reguireq Dy August 20, 1984, The revision !
¥as receivea August 21, 1984, No good faith is warranted, !
V. ASSESSMENT SUMMARY FOR C84-7-1-1
I. TGTAL HISTORY POINTS 6 f
II. TOTAL SERIOUSNESS POINTS 38 ’
III. TOUTAL NEGLIGENCE POINTS 30
1v. TOTAL GOOD FAITH POINTS 4] :
 TOTAL ASSESSED POINTS 74 -

TOTAL ASSESSED FINE $4,600 ;o
u//z%A {’l/w)/ (L\-, ,‘// /
) |

ASSESSMENT DATE May 8, 1985 ASSESSMENT OFFICER _MAT) Ann Wright

X PROPOSED ASSESSMENT FINAL ASSESSMENT f
7313y
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Q by B15
Norman H. Bangerter, Governor

Dee C. Hansen, Executive Director
Dianne R. Nielson, Ph.D., Division Director

ATURAL RESOURCES
Oil, Gas & Mining

i‘ a:gTE OF ‘UTAH .

355 W. North Temple « 3 Triag Center - Suite 350  Sait Lake City, ur 84180-1203 » 801-538-5340

July 31, 1985

REGISTERED RETURN RECEIPT REQUESTED |
P 402 457 696 ,

Mr. Nathan Atwood
Co-0p Mining Company-
~ P. 0. Box 3000
fL'Huntington, Utah 84528

. Dear Mr. Atwood:

"RE: Finalized Assessment for State Violation Nos. NN84-4-13-3, °
. C84-7-1-T, ACT/0157025, Folder #8, Emery County, Utah

and

o penalfy'for”ViolatioﬁgﬂNGJ N84-4-13-3 and C84-7-1-1
has been finalized in the amount shown in e attache
conference report.

. . ized as a result of the
meeting, discussion or , the reassessment form
SR e s i s AL e T vebi¥ o B

Thank you for your cooperation.

% ’

Constance K Lundberg
- Assessment Officer
re
cc: Donna Griffin, OSM Albuquerque
‘ Joe Helfrich )

¥3en,

~ m | "ERE,
Barbara R~"- 32 Egs-gqg
03500 2 288289
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ASSESSMENT CONFERENCE REPORT
(continued)

1. Notice of Violation/Cessation Order No. C(84-7-1-1

Permit # ACT/015/025 . -Violation _1 of _ 1
';‘f,.(a) Nature of violation: -~ Mining was performed outside permit
' area.
- : Proposed : .Cbnference
Conference Result - Assessment .. - Assessment
(a) History/Prev. Vio. R - 6

(b) Seriousness

(1) Probability of Dccurrence'

" Extent of Damage . .l

@

;Q6$tr. to Enforcement

A

ood'Fa

ROAS ¥
ith &

d) &

RECRS

| JOTAL ASSESSED FINE ~ $ 3,000.00

;,v3."Narrative: ' ) o - _
... (Brief explanation of reasons for any changes made in assignment of points
and any additional information that was presented at the conference.)

Evidence indicates potential surface damage is probably less than estimated

" due to geology of impacted area. No change in other points. The operator
must bear full responsibility to work within permit area. All maps and
surveys are in complete operator control.

}
t
!
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MAILING ADDRESS:

STATE OF UTAH

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS & MINING

1588 West North Temple
Salt Lake City, Utah 84116
Telephone (801) 533-5771

CESSATION ORDER NO.C gL{" 7“ j'— 1

From the STATE OF UTAH
To the Following Permittee or Operator:

NAME Kf-dp /%%X/é'/ Co.
MINE Z

COUNTY AND STATE__ 48y - L5/ .
MAILING ADDREsS: . 0. BOX /i /5 A urlérpn! [ </5S2F

[ SURFACE B{UNDERGRQUND O OTHER
TELEPHONE

OSM MINE NO. STATE PERMIT NO. _ LT /A/5 /P4 MSHALD.NO.
CATEGORY OF OWNERSHIP: O STATE . o FEE O FEDERAL O MIXED
CATEGORY OF OWNERSHIP: [ STATE X FEE O FEDERAL O MIXED
DATE OF INSPECTION 1\'27//»/ 87 10 %Y
TIME OF INSPECTION: FROM O am. to - Oam.

O p.m. O p.m.

NAME OF OPERATOR (if other than permittee)

‘Under the authority of the Utah Coal Mining & Reclamation Act (Section 40-10-1 et seq., Utah Code
Annotated), the undersigned authorized representative of the Director and Division of Qil, Gas & Mining has
conducted an inspection of the above mine on the above date and has found that a Cessation Order must
be issued with respect to each of the conditions, practices or violations listed in the attachment(s). This
Order constitutes a separate Cessation Order for each condition, practice or violation fisted.

In accordance with Section 40-10-22, Utah Code Annotated, you are ordered to CEASE IMMEDIATELY
the operations described in the attachment(s) and to perform the affirmative obligations described in the

attachment(s) within the designated time for abatement. Reclamation operations not directly the subject of
this Order shall continue while this Order is in effect. -

- You are responsible for doing all work in a safe and workmanlike manner. h

The undersigned authorized representative hereby finds that this Order does does not O require
cessation of mining expressly or in practical effect. For this purpose, “mining” means extracting coal from
the earth or a waste pile and transporting it within or from the minesite. o

This order shall remain in effect until it expires as provided on the reverse, or is modified, terminated
or vacated by written notice signed by an authorized representative of the Secretary of the Interior.

Date of Service /%//37: &, / 75/ Kot L o)A

SIGNATURE OF AUTHGHIZED REPRESENTATIVE

Time of Service .00 ¥ am. /c/l///e_,?’/ 4 L\},a,-# #7

a p.m. NAME/AND 1. D. NO.

Person Served with Notice %4/22‘3( 15/’7&"‘(/

PRINT NAME AND TITLE

Signature Jé/?’/"/(..f/ e /é’?? W%’/ ,
IMPORTANT — PLEASE READ REVERSE OF THIS PAGE




DEPARTMENT ?)’TURAL RESOURCES - DIVISION OF Ol S. AND MINING
1588 WEST NQ, . TEMPLE - SALT LAKE CITY. UTAH 841 301 533-5_771 56 64 17

STATE OF UTAH

gsation Order No. C ?6/'7:1—1
Violation No "z of '1

Nature of Condition, Practice, or Violation

CoAnnTl Wil TEERTMS W) 15 ZEmyr
EAUAEL TP 720770 s FEVED gl air# sy 775D ppnle. 15

Provision(s) of the Regulations, Act, or Permit Violated

LEH 753 Socond -4 -7
ol 77017

.Check Appropriate Box:

il The condition, practice, or violation is creating an imminent danger to the health or safety of the public.

The condition, practice, or violation is causing or can reasonably be expected to cause significant, imminent
environmental harm to land, air, or water resources.

0J The permittee or operator has failed to abate Violation(s) No included in Notice of Violation No.

N within the time for abatement 6riginal|y fixed or subsequently extended.

Operation(s) to be Ceased Immediately

ersaanls pakimened D L il ﬂ/ 7L g2 AN TSIL THE.

7

R frECl czzg/ﬂx/ IINE. T /T G2

Affirmative Obligation(s) and Time for Abatement (if applicable)
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SCOTT M. MATHESON
Governor

GORDON E, HARMSTON
Executive Director,
NATURAL RESOURCES

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF OIL, GAS, AND MINING
1588 West North Temple
Salt Lake City, Utah 84116
(801) 533-5771

CLEON B. FEIGHT
Director

Vacation or Termination of Notice or Order

To the Following Permitee or Operator:

Name CU'*.‘.‘) M] i g L/(,}‘ﬂ:(. Y
: ] T

OlL, GAS, AND MINING BOARD

CHARLES R. HENDERSON
Chairman

JOHN L.BELL
C. RAY JUVELIN
THADIS W. BOX
MAXILIAN A. FARBMAN
EDWARD T.BECK
E.STEELE McINTYRE

‘

Mailing Address fo 2. 245 H%.\NT: IR T/

fws2sy

State Permit No. _~7 / 0 slaas’

Utah Coal Mining and Reclamation Act, Section 40-10-1 et. seq., Utah Code Anhotated (1953):

Notice of Violation No. N dated

Y

Cessation Order No.C _ 3.1~ 7- {1

. 19

L 191f

]

3 ‘/ ! ___dated ¥/ 5 48 5 / ?
Y v i

Violation No. _& s hereby X Terminated Vacated because:
Violation No. is hereby Terminated Vacated because: -
‘ Violation No. - - is hereby _ Terminated Vacated because:
Date of Servicebﬁ,’( J&;J’M LJ‘&"F ~ 8 175 ¥ (’f/mﬂ‘é{ I‘/ ”J}ﬂb‘
: Signature of Authorized Representative
Time of Service or Mailing 300 a.m. ip.m. %{f‘ vveth 1) 5"-}7 ‘»ﬁ ?#( 7
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. PERMIT # , s VIOLATION 7 1 of |

EVENT VIOLATIONS INSPECTCRS STATEMENT

A. SERIOUSNESS

1. What harmful event was this regulation designed to prevent? Refer to
the DOGM reference list of events below and remember that the event
is not the same as the violation. Circle and explain each event.

Activity outside the approved permit area.

Injury to the public (public safety).
Damage to

Conducting act:.v:.tles without appropriate approvals.
BEnvironmental harm.

Water pollution.

Loss of reclamation / revegetation potential.

‘Reduced establishment of a permanent, diverse and effective
| vegetative cover.
| Other.

‘T"lﬂn‘&gwxwl g_{\WMA%&W‘% -
&&%Md% -LILWW-QMCJM

Has the event occurred? Yes No>( Loelid o P ornfrones

If yes, describe it. If no, what would cause it to occur and how
* likely is it that it would happen

m;t..,w M&M%d_&wﬂﬁ MMM

3. Would and/or does damage extend off the disturbed and/or permit area?l

ow @AY ¢

Oven)
DISTURBED AREA PERMIT ARFA
Would: Yes 2§ No Would: Yes X No
Does: Yes X No Does: Yes < No

4, Describe the duration and extent of the damage or impact. How much
damagemayhaveoccurredi.ftheviolatlonhadnotbeendlsccveredby
a-DOGM inspector? Describe this potential damage and whether or not
damage wculd extend off the disturbed and/or permit area.

AW

i M""“J‘i’gl"—?ﬁ”‘&‘? olvv»v\ AR e i Q ~ *‘f’j 24, lﬁb“l(;,u_
: e.off ;emmt&fbefm esa)?& %o’fh S

Yes X No

(ON/Q
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B. DEGREE OF FAULT (Cnly cne quastion applies to each violation, check one
. and discuss.)

) No Negligence

If you think this violation was not the fault of the operator
(due to vandalism or an act of God), explain. Remember the

permittee is considered responsible for actions of all persons
working on the mine site.

() Ordinary Negligence

If you think this violation was the result of not knowing about
DOGM regulations, indifference to DOGM regulations or the lack
of diligence or reasonable care. Explain.

. (> 9] Recklessness:

If the actual or potential envirommental harm or harm to the
public should have been evident to an operator, describe the
situation and what if anmything, the operator did to correct it
prior to being cited.

Loy 1o Moy S o8 gl S Homar il B Qe fde o8 shrtl

Knowing and Willful Conductf/

Was the operator in violation of a specific permit condition?
Did the operator receive prior warning of noncampliance by State
or Federal inspectors concerning this violation? Has DOGM or
0SM cited the violation in the past? If so, give the dates and
the type of warning or enforcement action taken.




. GOCD FATM

1. 1In order to receive good faith for compliance with an NOV or CO the
violation must have been abated before the abatement deadline. If
you think this applies, describe how rapid compliance was achieved
(give dates) and describe the measures the operator took to comply as

rapidly as possible. The 0 T 4 P Dei: " . :
M«a J%?.NW(\M‘J%*MOM’. Arm MA‘W”’;‘QBH-T&* Q!/M

Mol w0k fon gl 20,1986, 0w Avgact A¥, 1934 e Bllaion eqorn~dtia

2. Explain whether or not the operator had the necessary resources
onsite to achieve compliance. C‘W

7

3. Was the submission of plans prior to physical activity required by
this NOV? Yes No 1f Yes, explain.

o phooled mewmmm
DAL B
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2-3p Wining Company

.S, LOox 1245

o- 1 }
A**Qd\ﬁ(d Huntingtor, Utah 84528

| -

R \
Utah Division of Qil, Gas & Mining RECEIVED
4241 State Office Building
Salt Lake City, Utah 84114

U O

WG 21 s
Attention: . Dr. Dianne R. Nielson, Dir. o
L1y OF OiL
Ref: 788.12,2,(d) Incidental GAS & MiNING
Boundary Revisions.

Jear Dr. Nielson:

Co-Op Mining Company, Bear Canyon Mine ACT/015/025,#2, Zmery County
dtah, formally requests under UCA-40-10-1 et seq. Ji4C regulaton 788.
12,1, (d) an incidental poundaary change Bear Canyoi iMine perriit area.
The change is noted and delineated on atitachrient Figure 3-4 (1) and
on Plate 3-4A. The incidental boundary change encomdasses an area
of 20 acres which is less than 39 of the existing permit area. This
change makes the permit area and the Bear Canyon Mine property boun-
dary run concurrently in this area. By granting this change, it
should aleviate some of the confussion by membersof your staff relative
to the property line as defined on Plate 3-4 and the permit poundary
‘ as pictured on Plate 2-1.

| Co-0Op feels that the existing surity agreement is adequate to address
this additional area. This assumption is based on the fact that there
are no structures, road, and/or facilities within the 20 acre area.
Co-Jp anticipates no surface disturbance and the area was covered oy
the existing subsidence inventory and lies within the existing permit
area of potential subsidence influence zone.

Needless to say, Co-Op has discontinued alFf activity in this area until
the boundary change is approved.

| appreciate your consideration of this matter.

Sincerely,

A . T
S g ~
"/,” /.//‘./ZICL.’ L Cp FSY /‘C'(\\

Melvin A. Coonrod

Permitting & Compliance
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‘ )‘ STATE OF UTAH

Scott M. Matheson. Governor
NATURAL RESOURCES Temple A. Reynolds, Executive Director

Oil, Gas & Mining Dianne R. Nielson, Ph.D., Division Director

4241 State Office Building - Salt Lake City, UT 84114 - 801-533-5771

August 24, 1984

Mr. Wendell Owen

Co-op Mining Company

P. 0. Box 1245
Huntington, Utah 84528

Dear Mr. Owen:

RE: Incidental Boundary Change, Bear Creek Canyon Mine,
ACT/015/025, #3 and #4, Emery County, Utah

| The Division has reviewed the revised maps and write-up
| ‘ submitted by Co-op Mining Company August 21, 1984 regarding the
incidental boundary change amendment to the Bear Creek Canyon
‘ Mining and Reclamation Plan. The information submitted meets
the requirements of uMC 788.12, Permit Revisions, for an

| incidental boundary change. Therefore, the Division hereby
approves the incidental boundary change for the Bear Creek
Canyon Mine, as requested August 21, 1984,

Sincerel},

SR W

Dianne R. Nielson
Director

EH/btb

cc: Barbara Roberts
Ron Daniels
"Jim Smith
Mary Boucek
Joe Helfrich

Ev Hooper
Ken Wyatt
99460-1
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* fdom Juwy 24, Hw.BoA&b TRANSCRIPTS

A Right.

Q Can you explain what is required by 783.24 up there, or

do you need to come back here?

A No. 1It's on page 77 of the regulations. And under 783.24
Maps, General Requirements, the regulation states:

"The permit application shall include maps showing:

"(b) The boundaries of land within the proposed permit
area upon which the applicant has the legal right to enter and
begin undergrgpnd coal mining activities;

"(c) The boundaries of all areas proposed to be affected
over the estimated total life of the underground coal mining
activities, with a description of the size, sequence and timing
of the mining of sub-areas for which it is anticipated that
additional permits will be sought."

Q What will this information, this permit boundary informa-
tion, enable the Division to accomplish? What does the Divisio
need this information for?

A The Division needs it to ffﬁd.g;permit boundary to know
the area that's going to be affected and where are they going--
proposing to mine.

Q Has this boundary remained fairly consistent with the

maps that have been submitted by Co-op Mining?

A No. As a matter of fact, there is contradictory permit

boundaries, and on the Plate 2-1, which is entitled, "Permit

Area Map," the permit boundary is the stippled line, again.

=)

RONALD F. HUBBARD
355-3611
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And you can--I've Put it in over here where the boundary would
R

be on Plate 2- 1, and it's this green dashed line, which indi-

Sates mining has taken place outside of their proposed permit

area.
———

Q Earlier there was testimony to the effect that in the MRP,
it was stated that anything that was contradictory, the most
recent submittal would be the correct one. If that is the
case, has there been @ more recent map than this indicating a
contradictg;y permit boundary map line?

A The Plate 6 A, I think it is, on the right-hand side here

S——
is entitled, ”Geologic Map." And it also shows a permit boun-

dary, which indicates, if this one is the current permit

boundary, that they have in fact--are today mining outside of

their permit boundarz.

Q If in fact this is the correct map, and this is the cor-

rect permit boundary, then the remaining five, six maps_in the

MRP _are incorrect: i h ect?

A That's right. ’

Q That includes the permit area map--—

A The permit area map, the geologic map, would be incorrect.
Q Thank you. With regard to the section enumerated 783.25,

would you explain what is required by that section? What has

been determined incomplete in this provision?

A 783.25 is on page 78 of the regulations, and it states that:

"The application shall include Cross-sections, maps, and

RONALD F. HUBBARD
355-3611
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plans showing: (d) All coal crop lines and the strike and
dip of the coal to be mined within the proposed mine plan
area; (e) Location and extent of known workings of active,

inactive, or abandoned underground mines, including mine open-

Q Would you explain the deficiencies with regard to (d)
initially?
A Okay. Co-op submitted this map on June 25. It's called
Plate 6 A, and it's Exhibit M. And the location of the strike
anddip symbol is down here, and it indicates that it's on any
typical geologic map, the strike and dip symbol is put on the
unit. This is below it. It indicates it's beneath the coal,
which is this dashed line, and it's in a unit other than the
coal.

Also, the dip symbol, according to their own mine plan
Mmaps and other work in the area by other geologists, is revers-
ed. These rocks are not dipping in this direction. Théy are
in fact dipping this way, to the southeast, instead of, as

indicated here, to the northwest.

Q Why is this information important to the evaluations that
You need to make?

A In conjunction with the groundwater, it would be useful
to have the correct dip symbol, because if the rocks are dip-

ping in this fashion, the groundwater may be recharged some-

RONALD F, HUBBARD
355-3611




